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ConocoPhillips
ConocoPhillips Company
San Francisco Refinery
1380 San Pablo Avenue
Rodeo, CA 94572

May 5, 2010 ESDR ~160-10
= 02-A-03

CERTIFIED MAIL — 7008 1830 0003 4894 7365 '

William R. Nelson, Senior Planner

Contra Costa County Department of Conservation & Development
Community Development Division

County Administration Building

651 Pine Street

North Wing, Fourth Floor

Martinez, California 94553-1229

Re:  Notice to Comply
Land Use Permit for ConocoPhillips Clean Fuels Expansion Project
County File #1.P05-2048

Dear Mr. Nelson:

This letter responds to your April 21, 2010 letter requesting information regarding several
Land Use Permit conditions. ConocoPhillips has addressed each of those conditions below
following the numbering scheme set forth on Page 5 of your letter.

1. Documentation from the BAAQMD verifying that the required emission reduction
of 44.1 tons per year (242 pounds per day) of organic compounds has been
achieved. (Condition 15).

The BAAQMD’s Permit-to-Construct and County Land Use Permit Condition
15 required ConocoPhillips to seal the DAF outlet channel and downstream
sumps and route the DAF vents to a newly-constructed Thermal Oxidizer (TO)
with a destruction efficiency of no less than 98%. ConocoPhillips completed
this work and placed the revamped system into operation in April 2009, prior
to start-up of the CFEP. This equipment ensured that the emissions from the
DAF met the BAAQMD permit requirements and reductions from the 2005
baseline were achieved. This equipment has been in continuous operation
since start-up of the CFEP.

To demonstrate compliance, ConocoPhillips was required to conduct testing
after start-up (the BAAQMD permit allowed a one-year period) to verify the
2005 baseline. Testing in November 2009 confirmed that the TO met the 98%
destruction efficiency. Technical information provided to the BAAQMD in
March and April of 2010 allowed the Air District to verify that the 2005
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emission baseline was valid and that ConocoPhillips achieved the required
emission reductions. Please see the letter from the BAAQMD dated April 29,
2010, which is attached as Exhibit 1.

2. A detailed explanation of ConocoPhillips' position that the requirements of Part A
of the AG Agreement have been satisfied. (Condition 45-a.)

ConocoPhillips surrendered the operating permit for the Santa Maria Refinery calcining
plant prior to the December 31, 2007 deadline in Paragraph 1.a. of the Settlement
Agreement and believes that it has complied with the requirements of that paragraph.
The Attorney General's office, however, recently raised an issue involving
interpretation of this paragraph and ConocoPhillips and the Attorney General’s office
request that it be allowed an additional two weeks to respond to the County's request
(i.e., up to and including May 19, 2010). If the interpretation issue cannot be resolved
by that time, ConocoPhillips will provide a detailed explanation of its position that the
requirements of Paragraph 1.a. have been satisfied. This issue surrounding ERC’s does
not involve GHG credits.

3. A detailed explanation of ConocoPhillips' plans for compliance with Part H of the
AG Agreement. (Condition 45-h.)

Pursuant to the AG Settlement, ConocoPhillips agreed to offset CO, emission from the
Air Liquide Hydrogen Plant in excess of 500,000 Metric Tons CO, per year (50
MMSCEFD of H;) until the adoption of regulations for the implementation of AB 32 or
Federal regulations. The offsets could include reduction in rates and/or shutdown of °
existing hydrogen plants and/or other operating equipment within the Rodeo

Refinery. The Rodeo Refinery operates two Hydrogen Plants, Unit 110 and Unit 240
Plant 4. Prior to the Air Liquide startup, the baseline of hydrogen production from
these two units was conservatively determined using a rolling 1-year average of
hydrogen production. When the Refinery baseline rate is combined with the 50
MMSCEFD increase in production from Air Liquide under the AG Settlement, a
combined hydrogen production limit from all three hydrogen plants (Unit 110, Unit 240
Plant 4, and Air Liquide) is established.

Air Liquide commenced production on September 26, 2009. Since that time

the average total hydrogen production between the three plants (U110, U240 Plant 4,
and Air Liquide) has averaged 83% of the established limit described above (Refinery
baseline plus 50 MMSCFD) and in the AG Settlement and is below the 500,000 Metric
Tons CO2 per year. As previously communicated in letters to the County, the total
annual average hydrogen production rate cannot be determined until September 26,
2010, but is projected to be below the baseline. The total hydrogen production will be
tracked on a continuous basis and the total 12-month annual average will

be communicated after September 26, 2010.
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Please note that the limit (Refinery baseline plus 50 MMSCFD) may be refined after
further analysis of Hydrogen Plant GHG efficiency. Performing this evaluation could
raise the combined limit because the Air Liquide plant produces both steam and
electricity, which makes it more GHG-efficient than U110 and Unit 240 Plant 4. The
limit that has been established is a conservatively low limit because it assumes that the
Refinery Hydrogen plants (Unit 110 and Unit 240 Plant 4) are as efficient as Air
Liquide. The reality is that a 1| MMSCFD increase in hydrogen production at Air
Liquide requires less than 1 MMSCFD of hydrogen reduction at the Refinery Hydrogen
plants to achieve the GHG offsets.

Due to business confidentiality, actual baseline and production limit rates have not been
disclosed. The County can obtain numerical values upon request to ConocoPhillips
under the expectation that the County will treat and protect this information in
accordance with all laws, regulations, and policies applicable to the handling,
management, and protection of confidential business information and/or trade secrets.

4. The particulate matter study required by Part 4 of the CWG Agreement or a plan
to implement an equivalent alternative or substitute action. (Condition 46-4.)

Paragraph 4 of the CWG Agreement requires ConocoPhillips to fund approximately
$25,000 for a short-term (six-month) study by an independent, third-party consultant to
evaluate PM emissions from the refinery. During the October 28, 2008 CWG meeting,
presentations were made by two consultants on their proposal to conduct the short-term
study. The CWG and ConocoPhillips provided questions and comments to both
consultants during the meeting regarding the project’s proposed design. Following the
meeting, in November 2008, ConocoPhillips received revised proposals based on input
from the CWG. These revised proposals were subsequently evaluated by the CWG and
the Argos Scientific Incorporated project scope was chosen by the community without
further change (although ConocoPhillips favored the alternate consultant proposal, it
was willing to support the community’s choice).

In July 2009, the Community Working Group requested that the study not go forward
and, instead, requested that ConocoPhillips fund a different project in the amount of
$25,000. The parties have been working to identify and select such a project since that
time. However, based on recent discussion with the County, ConocoPhillips is
concerned that the projects tentatively identified may not meet the requirements of
Paragraph 4 of the Agreement and, therefore, may not satisfy Condition No. 46 of the
Land Use Agreement. Consequently, taking into account previous feedback and
participation from the Community Working Group regarding both the design and
consultant selection, ConocoPhillips has engaged Argos Scientific Incorporated to
commence the PM Study. A purchase order (please see Exhibit 2) was issued to Argos
Scientific Incorporated on April 28, 2010 and it is our expectation that the six-month
PM study will commence as soon as reasonably possible. ConocoPhillips issued to the
Community Working Group a letter during an April 28, 2010 Community Working
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Group meeting in which this information was communicated (a copy of
ConocoPhillips' submittal to the CWG is attached as Exhibit 3).

S. Correspondence from the BAAQMD verifying that it will not participate in Part 6
of the CWG Agreement. (Condition 46-9.)

As previously communicated to the County, the BAAQMD has elected to not
participate in the air sampling program due to concerns that the sampling/testing
process would be outside the immediate control of the District and deviate from their
established sampling Policies and Procedures. Please see the e-mail from the
BAAQMD dated August 18, 2009, which is attached as Exhibit 4.

ConocoPhillips believes that the BAAQMD’s decision to not participate in a sampling
program provides a basis for requesting the County to close paragraph 5 without further
obligation by ConocoPhillips. Notwithstanding this belief, ConocoPhillips is
voluntarily working with the community to implement an alternative air-testing
program.

ConocoPhillips and the Community Working Group evaluated other methods to
achieve this condition including soliciting proposals from outside contractors. The
proposals were evaluated and Argos Scientific Incorporated was chosen by the
Community Working Group to provide sample bottles and subcontract analytical
services. ConocoPhillips has secured a Purchase Order with Argos Scientific
Incorporated for $5,000 to cover the first year of the five-year program. On April 28,
2010 training and rollout of the program to the Community Working Group began.
Additional Community Working Group members that were not present on April 28,
2010 will be trained in subsequent training events. Please see training documentation
in Exhibit 5.

6. A detailed explanation of the delay in completing the MOU required by Part 12 of
the CWG Agreement, including the outstanding issues. (Condition 46-12.)

Part 12 of the CWG Agreement requires ConocoPhillips to replace the infrared
analyzers in its existing fenceline monitoring system and upgrade the software for the
ultra-violet analyzers by December 31, 2007. It also requires that a MOU be issued by
August 1, 2007 "describing the equipment, QA/QC and monitoring changes for the
fenceline monitoring system."

Shortly after issuance of the LUP, ConocoPhillips met with CWG members to plan the
installation of the new equipment. During that time both ConocoPhillips and the CWG
members agreed to move forward with installation of the new equipment ahead of the
MOU. The new equipment and software upgrades were completed and installed in
May 2008. ConocoPhillips and CWG members have been meeting on a regular basis
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to discuss fenceline monitoring issues, which have included discussions regarding the
infrared and the ultra-violet analyzers. Admittedly, since installation in May 2008,
ConocoPhillips was slow to issue an MOU describing the equipment, QA/QC, and
monitoring changes it made to the fenceline monitoring system. However, a draft
MOU outline (including a draft QA/QC Plan) was provided to the CWG for comment
at the April 24, 2009 meeting and comments were provided during both June 12, 2009
and July 17, 2009 CWG meetings.

On September 9, 2009, ConocoPhillips provided a proposed MOU to the CWG that
describes the equipment, QA/QC, and monitoring changes for the fenceline system.
However, at the CWG's request, the parties agreed to set aside that version of the MOU
and work towards a more comprehensive MOU, which would describe those additional
fenceline monitoring components and/or operational practices desired by the CWG that
ConocoPhillips believed could be incorporated into the fenceline monitoring system.
Since that time, discussions between ConocoPhillips and the CWG have focused on the
additional equipment and operational changes that the various CWG members have
requested and how those additions can be documented in a broader MOU.

In light of your April 21, 2010 letter, however, on April 28, 2010, ConocoPhillips
issued to the CWG an MOU that describes the equipment, QA/QC, and monitoring
changes for the fenceline monitoring system, which is what is required pursuant to Part
12 of the CWG Agreement (a copy of ConocoPhillips' submittal to the CWG is
attached as Exhibit 3). It is substantively similar to the MOU that ConocoPhillips
issued last year, but it incorporates comments received by a CWG member regarding
the Signal-to-Noise Ratio Check and Selection of Clean Air References both pertaining
to the UV QA/QC program that he requested be included in the MOU. In addition as
specifically requested by the CWG, the MOU includes a QA/QC program for the six
organic gas detectors. The six organic gas detectors are not new equipment or upgrades
to existing equipment but are equipment that was listed in the original MOU dated
November 4, 1996. ConocoPhillips requested that the MOU be counter-executed and
returned to ConocoPhillips by May 4, 2010. We will forward to you the executed
MOU once we receive it from the CWG.

Please do not hesitate to contact me at (510) 245-5825 if you have any questions.

Sincerely,

Kevin Schmitt

Superintendent, Environmental Services

Exhibits
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BAY AREA
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April 29, 2010

My, William Nelson, Senior Planner
Department of Conservation & Development
Contra Costa County ‘

651 Pine Street

North Wing, Fourth Floor

Martinez, CA 94553-1229

Re: Condition Compliance for Clean Fuels Expansion Project (“CFEP*)
County File #LL.P05-2048

Dear Mr. Nelson;

The Bay Area Air Quality Management District has completed its review of the
Dissolved Air Floatation (DAF) Unit Emission Reduction Technical Report submitted
by ConocoPhillips. The District requested minor revisions to the POC Reduction
Measures section of the Report and ConocoPhillips made those changes (revised
Report attached). The District has verified that ConocoPhillips has achicved the
required emission reduction of 44.1 tons per year (242 pounds per day) of organic
compounds per Condition 15 (Mitigation Measure 4.2-2a) of the Land Use Permit for
the CFEP, County File #1.P05-2048.

If you have any questions regarding this letter, please contact me at (415) 749-4721 or
byoung@baagmd.gov.

Sincerely,
; Ii«” i e
by - 7
Barry G. Young
Air Quality Engineering Manager

Permit Evaluation Section
Engineering Division

Ce: Kevin Schmitt, ConocoPhillips
Janet Btromberg, BAAQMD

Sanjeev Kamboj, BAAQMD

The Afr DISEFICE 8 & Cortitied Grobn Birstiass

Brigted uSing soy-baked ks on LOO% poSt-Coptymer reeycled comteal panps

939 Eruis STREET « SAN Francisco Cartrornia 94109 s 415.771.6000 « WIWW BAAQMD.GOV
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FIELD SERVICE CONTRACT |

ConocoPhillips
SO number: 4513376600
Date: 04/29/2010
Contact person/Telephone
RDO/Handel Malone/510-245-4685
Telefax Number 510-799-1061
Contractor:

ARGOS SCIENTIFIC INC
416 NE 153RD AVE
VANCOUVER WA 98684

Valid from: 04/29/2010
valid to: 10/29/2010
Effective date: 04/28/2010

Please deliver to: Please Bill To:

CONOCOPHILLIPS COMPANY ConocoPhilliips

RODEO REFINERY PO BOX 2200

1290 SAN PABLO AVENUE BARTLESVILLE OK 74008

RODEQ CA 94572

Payment Terms: Net 30 Days Currency USD

hhdhdhhkhhhrhhkkhhkkhhhhhhhhhhhhhhhhhbhhhhhthhhddhrhhdhahhhhhhhdkdsd

I request that you sgign and either fax this to 510-799-1061 or email this to
handel.malone@ConocoPhillips.com, An executed copy will be faxed or emailed to you.
hkhhdkh bk bk ke d kR A bR kR A AR kAR R A T AR Tk AR R R R A A A AR R R IR TR A AR AR AR AR R %

¥%*QCOPE OF WORK**

ConocoPhillips COMPANY (hereinafter COMPANY)
ConocoFhillips Representative: Julia Johnson (hereinafter COMPANY Representative) (510)
245-4645

CONTRACTOR Name: Argos Scientific, Inc. (hereinafter CONTRACTOR) L
CONTRACTCR Representative: Don Gamiles (404) 403-4709 !
Fax: (B1B) 572-0443

Effective Date: April 29, 2010
Completion Date: October 29, 2010

Location of Work: ConocoPhillips Company San Francisco Refinery, located at 1380 San Pablo
Avenue, Rodeo, CA 94572 (hereinafter called Refinery)

1.0 AGREEMENT

CONTRACTOR ghall furnish and deliver all items and perform all work described in this SOW
and on any continuation pages hereto for the consideration shown in Section 3 of this SOW.
The rights and obligations of the parties shall be governed by the terms and conditions of
the SOW, and any such provisions, representations, certifications and specifications as
are attached or incorporated by reference in this SOW.

e q .
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Contractor: SO number: 4513376600
ARGOS SCIENTIFIC INC Date: 04/29/2010
VANCOUVER WA 98684

2.0 WORK DESCRIPTICN

CONTRACTOR shall at its own risk and expense perform the work described below and shall
furnigh all supervision, labor, eguipment, and materials required to perform work, except
as noted below. CONTRACTOR shall commence performance hereof when directed to do so by
COMPANY, and shall complete the work by the date specified above.

2.1 CONTRACTOR shall provide monitoring study will establish a baseline level of
particulate matter in the ambient air at the ConocoPhillips COMPANY Rodeo Refinery, the
study will include the use of two PM-10 air sampling systems that will be located at the
North and South Fence line monitoring for a six month time period, the study will be
broken down into three phases:

Phase #1 - Procurement and installation of equipment. ;
Phase #2 - 1 month calibration study. :
Phage #3 - 5 month real-time deployment.

Phase #1 - During this portion of the study, the equipment will be purchased and installed
at the North and South Fence line receiver stations, the systems will be integrated into
the

fence line monitoring network but the data will not be made public. In addition the North
metrological station will be upgraded to include temperature data. The existing refinery
met ,

station near the South fence line shelter will be used to develop calibration paraweters
for the Scuth particulate monitor.

Phase #2 - In this phase of the study, filter samples will be collected daily for a two
week period. These samples will be used to develop calibration settings for the optical
samplers

that are based on wind direction. Software will then be written that integrates real-time
meteorological data with particle scattering data to present hourly data resulte.

Phase #3 - The final phase of the study will include reporting the data on an hourly
average and integrating it with the ConocoPhillips fence line monitoring website. At this L
time, the

data from the particulate samplers will be wade public. In addition a final report will be
generated that will summarize the results of the study. '

2.2 Quality Assurance/Quality Control

CONTRACTOR shall inspect and be solely responsible for the inspection of all workmanship,
materials, and equipment furnished by CONTRACTOR for the work, to ensure that they conform
in each and every respect to the requirements of this Contract and its specifications,
drawings, codes, attachments, and references, and to ensure that they are in accordance
with good engineering, procurement, maintenance or construction practices.

3.0 COMPENSATION ~ FIRM FIXED PRICE
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The work performed under this SOW is on a Fixed Price basis with a price of $24,000.00
{Twenty-four Thousand Dollars).

3.1 The price for the work performed under this SOW is firm. CONTRACTOR will not perform
any work, and will not enter into any commitments, in excess of the not to exceed SOW
price without prior written authorization from COMPANY,

3.2 Pricing:

Pricing include all payroll taxes, insurances, fringe benefits, small tools and
consumables, home office overhead, Drug/Alcchol Health screening, RSO, and other
regulatory training , PPE Safety supplies, and profit.

3.2.1 Fixed Price Breakdown
~2 Real-Time PM10 Air Sampling Systems and Met upgrade, Met One / Argos $14,000.00

-2 Calibration Study (i month) $3,500.00
-Internet Integration and Final Report Argos $ 6,500.00

4.0 CHANGES TO SCOPE, SCHEDULE OR COST

4.1 COMPANY may increase or decrease the scope of the work or the schedule at any time
during the course of the work. All changes that affect cost or schedule of the work, as
well as changes occasioned by revised or added specifications, drawings, data, or
instructions will be clearly defined by COMPANY in writing. Any such written change, when
received by CONTRACTOR, shall be deemed a Change Order to this SOW and CONTRACTOR shall
comply promptly and fully.

4.2 In connection with any change to the scope of the work proposed by CONTRACTOR,
CONTRACTCR shall without undue delay request a Change Order from the COMPANY
Representative when CONTRACTOR finds that:

4.2.1 A specific part of the performance of the work lies outside the agreed scope of the
work or any conditionsg associated therewith; or

4.2.2 An instruction from COMPANY, whether entailed in drawings or specifications issued
by COMPANY orxr not, is not based on the agreed specifications, drawings or agreed scope of
the work; or

4.2.3 Additiconal work or a change in CONTRACTOR#S work plan is caused by COMPANYHS
default,

211 changes that affect cost or schedule of the work, as well as changes occasioned by
reviged or added specifications, drawings, data, or instructions will be clearly defined
by CONTRACTOR in writing and submitted to the COMPANY Representative for review.
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4.3 Adjustments to the price set forth in this SOW, when necessary, will be made
subsequently by written agreement of the parties.

4.4 Any change in scope of the work shall not extend the completion date set out in thig
S0W unless it is first approved by COMPANY in writing.

4.5 Oral Changes: During the course of the work, certain changes in the work that do not
increase the cost or delay the schedule of the work may be made following oral discussions
between CONTRACTOR and the COMPANY Representative. However, CONTRACTOR shall not act upon
any oral change if the change increases the cost or delays the schedule of the work.

5.0 PAYMENT ADMINISTRATION
5.1 Cash Discount Period

Any cash discount period offered by CONTRACTOR shall be computed from the date the work is
completed and accepted by COMPANY, all required documents are received and accepted by
COMPANY, and a correct invoice ig received by COMPANY, whichever is later. The payment and
cash discount periods shall be extended by the period of any delay caused by an error in
the invoice requiring correction.

5.2 Progress Billings

CONTRACTOR shall subuit a progress bill for all work performed or completed as of the last
day of each month.

5.3 Holdback

If applicable, for progress billings, the cost of the work satisfactorily performed, less
a holdback of ten perceant (10%), is payable thirty calendar days after receipt of
CONTRACTOR'S approved bill by COMPANY'S Accounts Payable office.

Final payment of the holdback will be due thirty calendar days after all work is complete L
as determined by COMPANY, all punch list items are complete, all tests and inspections are ’
complete and meet specifications, the applicable state lien filing period has expired and
CONTRACTOR has delivered to COMPANY an original and two copies of the COMPANY form

entitled "Unconditional Waiver and Release Upon Final Payment" properly executed by

CONTRACTOR. CONTRACTOR will invoice COMEANY to initiate payment of the holdback.

5.4 Overtime at COMPANY'S Election

COMPANY chall have the right to direct CONTRACTOR to work overtime by giving CONTRACTOR
notice to that effect.

5.5 Overtime-Premium Labor Costs
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For any overtime requested by COMPANY accoxding to 5.4 above, or approved by COMPANY

according to 5.6 below, COMPANY shall only be charged the actual overtime wage :
differential for the individual (8) who work and are paid the overtime. COMPANY shall not

be charged for overtime hours for personnel who do not received a wage differential for
overtime, nor shall COMPANY be charged for profit, supervisory costs, professional service
cogts, administrative costs or other overhead costs for overtime.

5.6 Overtime at CONTRACTOR'S Election

Should CONTRACTOR wish to work overtime to meet its schedule requirements, CONTRACTOR
shall apply in writing to the COMPANY Representative for overtime work permission,
CONTRACTOR shall not work any overtime without prior written approval. The cost of all
such overtime worked by CONTRACTOR at CONTRACTOR'S election is for CONTRACTOR'S account
and is not chargeable to COMPANY.

5.7 Invoice Submittal:

Involces may be submitted via:

5.7.1 COMPANY Web-Invoicing systems

5.7.2 Hardcopy invoice. BAll invoices shall be submitted to:
ConocoPhillips Company

Corporate Invoicing

P.C. Box 2200

Bartlesville, OK 74005

Any questions related to payment should be addressed to COMPANY Payment Hotline at {918)
661-5746 or information may be acquired at https://vis.conocophillips.com. i

5.8 Invoice Submittal Format

In addition to the invoicing requirements set forth in Section II, Article 2.2 in the L
AGREEMENT, CONTRACTOR shall include on or with all invoices (i) the SOW number, (ii) if

applicable, the project, work authorization and/or job number; and (iii) approved hourly
time sheets and other charges, where applicable.

5.9 Invoice Support
5.9.1 Time Sheets

Unless otherwise agreed to by COMPANY Representative, CONTRACTOR shall submit daily time
sheets in duplicate to the COMPANY Representative for approval. The time sheets must be
submitted no later than the work day after the work is performed and must be signed by the
COMPANY Representative daily. Time sheets must show {1) each employee's name and craft or
classification, (2) the description and identification of all equipment, (3) the
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applicable rate of pay, (4) the hours worked, and (8) a brief description of the work
performed. After approval, the COMPANY Representative will deliver two copies of each
approved time sheet to CONTRACTOR. CONTRACTOR'S invoices must agree with these approved
time sheets.

5.9.2 Support for Reimbursable Expenses

For CONTRACTOR to receive compensation for reimbursable expenses under this SOW,
CONTRACTOR must provide COMPANY with copies of detailed expense reports and receipts to
support any reimbursable expenses with the invoice; provided, however, receipts for
reimbursable expenses that are less than $100.00 need not be attached but Contractor shall
retain them for the term of the audit period under the AGREEMENT.

5.9.3 CONTRACTOR must support all invoices with a copy of the required tabulations, time
sheets, or invoices. COMPANY may withhold payment of invoices until the CONTRACTOR
produces thege tabulations, time sheets, and involces.

5,10 Timely Invoicing

CONTRACTOR acknowledges that delays in the invoicing for the work performed under this SCW
will create a hardship and burden for COMPANY. Therefore, CONTRACTOR expressly agrees that
all invoices shall be submitted to COMPANY no later than ninety (90) days from the date of
completion of the work to be performed pursuant to this SOW. CONTRACTOR further agreesg
that COMPANY ghall not be responsible for any amounts not involced within such ninety {90)
day period. CONTRACTOR#S final invoice shall be marked #FINAL INVOICE#.

6.0 WORK RULES

CONTRACTOR shall follow all of the rules stipulated on the CONTRACTOR WORK RULES, MANUAL
SECTION 9-9, SAN FRANCISCO REFINERY POLICIES AND PROCEDURES MANUAL, Revision Dated
06/18/2009. (Previously provided and copy is available on gite)

7.0 PRIOR WORK

Any work performed by CONTRACTOR pursuant to COMPANY#S authorization, but before the
execution of this SOW shall be considered as having been performed subject to provisions
of this S0W.

8.0 SUBCONTRACTORS

CONTRACTOR acknowledges and agrees that none of the work will be subcontracted. If
CONTRACTOR, at a later date proposes to subcontract any additional portions of the work,
CONTRACTOR must first obtain COMPANY#S approval (a) to subcontract the work, and (b) of
the proposed subcontractor. ALl such approvals must be in writing before the work is
subcontracted,

9.0 ORDER OF PRECEDENCE
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In the event of any conflict, variation, ambiguity or inconsistency within or between the
provisions of the AGREEMENT and this SOW, it shall be resolved by reference to the

documents in the following oxder of precedence, with the first taking priority over the §
second and so forth: ’

1. Main body of AGREEMENT
Exhibits to AGREEMENT
3. BOW

N

10.0 SIGNATURES
Whereas, COMPANY and CONTRACTOR agree that the rights and obligations of the parties shall
be governed by the above referenced AGREEMENT and this SOW Agreement and such provisions,

representations, certifications and specifications as are attached or incorporated by
reference herein,

CONOCOPHILLIPS COMPANY (COMPANY)

Signature:

Name: Handel 0. Malone Sr.
Title: Contract Specialist

Date:

ARGOS SCIENTIFIC, INC. (CONTRACTOR)

Signature:

Name:

Title:

Date:

END OF DOCUMENT
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Trangportation Shipping Instructions:

All items weighing <150 pounds each with total shipping weight not to exceed 600 pounds
- ship UPS.

UPS Instructions: Use ConocoPhillips account # 004VA2. If using Campus Ship or UPS.com,
you must use Account #004VA2 with Billing Posgtal Code 75007. Place the ConocoPhillips
PO# in 'Reference Number 1' field. Do not declare value on any package.

For all other shipping needs (TL, LTL, air, ocean, etc.) or for questions, call
ConocoPhillips Transportation at 1-800-685-7578 (Minimum of 48 hours prior to your
requested pick-up date). If faced with sghort lead time, call ConocoPhillips
Transportation upon PO receipt.

Note: ConocoPhillips will manage the transportation for this purchase and will reject
the incurred freight charges from any PO material supplier, sourcing supplier, or
suppliexr's carrier for fallure to comply with these shipping instructions,.

Itenm Material Degcription
Order qty. Unit Price per unit Net wvalue
00001 Perform Particulate Monitoring Study
1.600 Perf. unit 24,000.00 24,000.00

Cost Center: ZERQ221

The ltem contains the following services:

‘Expected value of unplanned services: 24,000.00
Total net value excl., tax USD 24,000.00
Accepted by: Acceptance date:
Purchaser:




. TERMS AND CONDITIONS
Terms and Conditions OF FIELD SERVICE CONTRACT

In 1his Field Service Contract ("Agreement”) Company and Contractor may Individually ba referred to as “Party” and collectively sz “Parties”,

1. INDEPENDENT CONTRACTOSR

Contractor, Its employees, agents and subcontractors, shail perform ali work under this Agresment as an Independent contractor. Nefther Contractor, not its emﬁioyees, sgents o subtontractors
shall be deemed for any purpose to be the sgent or employee of Company, 10 have any authority to represent Company, or to Incur any obfigation or debt on be

be tully responsible for and shall have exclusive direction and contcol of its smployees, agents and subcontractors and, except In the results to be obtalned, Contractor shall control the manner
and mathod of carrying out operations. Any contract leborers, ieased employess or workers furnished to Contractor by a staff leasing agency or company shall be deemed to be emplayses, and
not subcontractors, of Contracter for sil purposes hersunder.

2, TERM OF AGREEMENT
This Agreement shall continus In effect duration as defined In scope of work of this Agreement unlsss earifer terminated a5 stated herein.

3. PROSECUTION OF WORK

Conteactor shall, In a good and workmanlike manner and to the satistection of Company, furnish oll supervision, labor, equipment, materials, tools, supplies, and Incidentals, Including aff safety and
health equipment and materials used In o required for parformance of the work, excopt as specifted by law of hereln to be provided by Company, and do el things necessary to verform the work
required hereln when and as requiced by this Agresment. Before starting work, Contractor shall make a thorough Inspection of the work site to determine the difficulties and hazards Incident te
the work, Contractor shall provide continuous adequate protection of the work, Company property and adjacent property, and take alf necessary precautions for the safety of all persons at the
work site. Contractor shall be responsible for the professional quality, timeliness, safety, coordination and completeness of the waork, shall ensure the work site Is kept free of waste and Is left
clean and crderly and that all tools, equipment, and matarials associated with the work shall be placed and maintained 63 to permit uncbstructed eccess to the work. All materfals furnished by
Contractor shall bs new and of the quality and type specified, and no substitution may be mads without specific prior written approval of Company,

4, INSPECTION AND RECORDS

Company may Inspect the work to datermine that all work is properly performed, and Contractor shall, upon request, furnish coples of any license, permit, bond, report, cerificats or other
doGument mainteined, compiled, or required by governmantal suthority for performance of work hereunder. Any Inspection or lack of Inspection by Company shall not In any marner relieve
Contractor of any of hs obligations hereunder. Contractor shall maimtain a trus and correct set of records partaining to all work performed hereunder, and Company shall have tha right to Inspect
or eudlt such records at any reasonable time during the term of this Agreement snd for 8 period of four vears from and after the completion of the work. Contractor shall cooperats with
Corpany during any such lnspsctions or audits, and Company shall have the right to obtaln statemants from Contractor's personnel in the course of such Inspections or sudits

6. TERMINATION

Company may terminate this Agreement at any time for any reason by giving notica to Contracter. Contractar shall stop all work so tarminated when specified by Company. Company will gay
Conteactor only for work satisfactorily performed 10 the time of termination, and ¥ the termination Is not due to 8 breach of this Agreemant by Contrastor for the agreed actual and reasonable
demobliization costs Incurred by Contractor as 2 consequence of such termination, in no event shall Company be liabla to pay any lost or unearnsd profit, benus, demage or other claim for work
tetminated or not performed for any reason, and such termination shal! be without prejudice to the other legal or equitable rémedies which may be available to Company.

8. COMPENSATION

Contractor shall be compsnsated as set forth herein for work performed In sccordancs with this A t. Said D shall constitute payment In full for performance of sl work
hsreg:ecgsr( 1?% a‘% compansable loss or damags arising out of performancs of the work, and for all risks of gvary description connected with the work, except as may be otharwise expressly
prov] n this Agresment.

7. INVOICING AND PAYMENT

lnvoices shall s prapared In the form and manner requested by Company and shall ba submitted monthly, uniess otherwise directed by Company. All Involced amounts shall be ftemized in ths
detail required by Company and certified by Contractor a8 constituting ellowabla charges hereunder, Invoices for ltems to be rsimbursed based on Contractor's actual casts shall be accompanted by
arlginal Involces verlfylng payment of such costs. Whare Contractor's costs require he prior approval and/or subsequent verification by Compam{{ svidance of such approval sndfor verification shall
be ‘submitted by Contractor with hs Involce. Conditioned upon satistactory completion of work, Company wifl pay all amounts due within tiirty (30} da}/s after receipt of Contractor’s involce
together with all required supporting documentation; peovided, howsver, If Comgany disputes any amounts Invelced Company will so notify Contrector, will pay only the undisputed portion, and
the Partles shall endsavor ta settle and adjust such disputed amount forthwith. Company may Sef-off agalnst payments dus Contractor any amount due and owlng Company by Contragtor for sny
reason, Any payment made by Company shall not prevent Company from fillng claims or prejudics its fight to recover the amount of such claims howsver they may have arisen Including, without
limitat‘;o’n, frg sumsk pald Contractor by mistake of law cr of fact, Notwithstanding anything to the contrary herein, payment to Contractor shall not be construed es acceptance or svidence of
approval of the wor

8, SAFETY

Contractor shall taks all necessary precautions to malntain the work site free from hazards [ikely to cause Injuty, iness or death 1o persons or damage to property or the environment, and shall
Immedlately report any safety or environmental Incldent to Company. Coropany reserves the right to stop or suspend the work, If in Company's oplnion, 1t Is not safe for the work to continue,
and any work stoppage or suspension due to any noncompliance with this Article 8 or Article 14 below shall not be 2 basts for a claim by Contractor for extension of the work scheduls,
additional compensation, or other damagss.

9. INSURANCE
Contracter shall carry and pay for Insurance as legslly required and 2s necessary to support Contractor's indemnity obligations owed ta Company under this Agresment.

ic. INDEMNITY FOR PERSCNAL INJURY ANC PROPERTY DAMAGE

{A) Company shall defend, indemnify, release, and hold contractor and hs subcontractors harmiess from and against any and afl claims or causes of action for loss of or damage to company or
Its employees’ property and equipment and for Injury to or death of company's employess, and (B} contractor shall defend, Indemrify, release, and holdgompany harmisss from snd agalnst sny snd
all claims or causes of actionfor Joss of or damage to contractor, its subcontractars, or thelr respective employees’ proparty and egufpment and for Infury 1o or death of contractor or Hs
subcontractors' employees; regardless of the causeor reason thereof, even If caused by or resultng from tha strict liability or the sole, joint, or concurrent negligence of the party indemnified
andfor released. However, & party's obligation to indemnify, defend and releass under this article 10 shall not apply to awards or assessments of punitive damages. For the purposes of the
Indemnification provided above, the Indemnified party shall be dafined to Include Company er Contractor, end its respeative parents, subsidiaries, affillates, coventurers, and co-lesses, togsther with
all of its and thair directors, officers, employaes, agents, shareholders, and [nsurers. Neither Party shall bs llable to the other Party for speclal, Indirect, or consequentlsl damages rasulting from or
arlsing out of this Agreement Including, without lienitation, loss of profit or business Interruptions, however same may be caused.

11, CONFLICT OF INTEREST AND ETHICS

Contractor shall not direetly or indirectly, pay safaries, commissions or fees, or maka payments or rebates to employees or officers of Company, nor favor smployess or officers of Company, or
deslgnees of such employees or officers, with gifts or entertainment of significant cost or value, or with services or goods sold at fess than full market value, nor enter Into business arrangements
with employees or officers of Campany, unless such employess or officers are acting as representatives of Company,

12, LICENSES AND PERMITS
Prior to beginning work Contractor shall, at Its sole expense, obtaln and maintaln thereafter licenses, permits, certificates, and othee forms of documentation required of Contrastor to perform the

work. At Company's request, Contractor shall fuenish coples of such documentation.

13, PATENTS, TRADE SECRETS AND CONFIDENTIAL INFORMATION AND RIGHTS TO USE SAME

Contractor agrees to Indernnify, dafend and hold Company, its parents, subsidiaries, effilistes and coventurers, harmless in any sult, claim or demand alleging Infringement of any patent, copyright,
andfor misappropriation of any confidential Information o trade secrets In the United States, In the country of source and In the country of destination, based upon the performance of said work
ar manufactire, sale or use of goods, machinery or equipment supplied hereunder. Contractor egrees that nothing In para%raph 10 shall negate or diminish the Indernity provided in this
paragraph 13 with respect to claims of third parties,  Contracter dogs not convey nor does Company obtain sny Hght in the methodelogies, programs, systems, data or materials utilized or
pravided by Centractor in the ordinary course of business In the performance of this Agreement; provided that Company Is heteby granted a paid-up and Jrravocable right and license to use, In the
conduct of Company's businass for which they are provided, all goods, machinery or equipment that Contractor delivers to Company hereunder.

Contractor agrees to keep strictly confidential and nat to disclose te others or 10 use In any way confidential businessftechnical Information that Company may discloss In conjunction with this
Agreernent, or that Contractor may be exposed to as a result of entering Company property to perform work, defiver goods, machinery or equipment hereunder.

14. COMPLIANCE WITH LAWS, REGULATIONS AND COMPANY POLICIES

During the dpei’?o(mance of werk hereunder Contractor, ls employess, agents end subcontractors, sha!l comply with it applicable provislons of fedsral, state or local laws, rules, regulations, orders,
permits end suthorizations, and with all applicable Company s and policies Including those covering health, safety, and environmental protection, and camp and work site rules snd policles.
Coples of applicable Company rules and policies will be provided to Contractor upen request. Contractar shall indemnnify, defend and hold Cornpany, its parents, subsidiaries, affiliates and
coventurers, and thelr respactive officers, directors, agents, and employess, harmiess from and a%ainst any and 8l fines, penzlties or lisbility, and for costs related therato, Including, without
timfation, court costs end sttorney’s fees, resulting from Contractor’s, its employees', ageats™ o subsontractors’, fallure to comply with this Article 14, Company shall have the sight to join In the
deefense of any_ra:;!gg in which It s mads a defendant.

Contracter shall dafend, Indemnify and hold Company, its affiliates and coventurers hermiess from any and all claims, Judgments, losses, expenses and any costs related thereto (Including court
costs and attorney's fees) snd for all taxes as specified below which may be assessed or levied directly or Indirectly against Company, its offiliates or coventurers, or Contractor by eny taxing
authorities clalming jurisdiction over the Agresment or any conteact hereunder, Including bot not limited to:

] All Incoms, excess prefit or other taxes, charges and Imfosts assassed or levied on zcoount of Contractor's earnings.

i) All taxes assessed or levied against or on account of salaries or other benefits paid by Contractor to Contractor's employees.

{iiy All taxes assessed or lavled against or on account of any property of Contractor.

iv) All spplicable excise, sales or Use taxes assessed or levied agalnst or on account of the rates of compensation recelved by Contractor under the terms of this Agreemant,

Contractor shall make all reports and take all necessary action required for such Indemnificatian. Comgany, In the event It Is required by law, will be entitled to withhold and pay to the proper
tax authortles soy tax levied or assessed on account of work performed hereunder. it s the Intent of this Article that all taxes listed above which accrua s a result of performance by Contractor
pursuant to this Agreement be the legal responsibility ot Contractor. All such applicable taxes will be paid by Contractor to the proper taxing authority In the manner prescrived by law. Exclse,
sales, or use taxes, referred to in iv) sbove, if sny, which acerus as & result of parformance by Conteactor pursuant to this Agreement may be passed through to Company hy Contractor. It ls,
however, the responsibifity of Contractor to make timely remittance of such exciss, salss or use taxes 1o tha propes taxing authority, end Contractor agrees 10 defend and indemnify Company, its
affiliates and coventurers, from any fine, penaltics, Interest, costs (ncluding attarney faes) or other assessments resulting from Contractor's failwe to make Such timely remittante of such texes as
set forth above, and reimburse Company and ts coventurers for any and ail such emounts, f any, pald by Company and lte coventurers &s a fresult thereof. If comgpensation ta Contracter i3
other than lump sum, Contractar's Involces shall display the total smount of applicable sales, use and other exclse taxes paid or billed by Contractor.

18, WARRANTY

Contractor warteants that all work shall be performed In & good snd workman like msnner In accordsnce with (} any specifications or drawings provided by Company; (i} any Company site
requirements; {1} generally accepted Industry practices; (v} all spplicabls laws, statutes, ordinances, reguiations, rulss, standards {government end industry), and codes [government and ladustry);

and {v} this Agreement. If Contractor breaches the warranty specified herein, upon notics from Company, Contracter will promptly repale, replace or reperform the nonconforming work {including
without limitation removal, reinstallation, access, shipplng, and [abor costs) at no cost to Company. Such repair, replacement or_reperformance will be warranted for a perlod of 12 months from fts
acceptance by Company, Upon recetving such notice from Cumgany, 1f Contractor fails to promptly proceed with and diligently complete the repair, reperformance, or raplasement of the
g%rgmgorming WOrk, stto%pggy may repalr, repecform, or replace the work and charge alf reloted costs fincluding Jabor end sccess costs) to Contractor without voiding the warrantles hereln, and
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without Company waiving sny other rights or remedies it may have under this Agreement, Such costs will be payable by Contractor upon demand.

17. US EXPORT CONTROL COMPLIANCE .
Contractor agrees to comply with all export and reexport control laws and regulations, Including the Export Administrations Regulations (EAR] maintalned by the US Department of Commerce, trade

gnd latccnomlcf ganctlons regulations maintalned by Treasury Department’s Office of Forelgn Assets Control {OFAC), and the International Traffic in Arms Regulation (TAR} maintslned by ths
epartment of State.

18. ACCESS TO COMPANY FACILITIES
Contractor, Its employees, agents and subcontracters, shall not enter any area of Company's property other than the sreas designated by Company, and Company, at fts sola discratlon, shalt

determina the extent to which Contractor, Its employess, sgents and subcontractors, shall be allowed unescorted movement in and around Company operations. Contractor agress that entry onto
Company's property is a revacable J)rMIege and that Contractor shall promptly remove any of Hs employaes, agents and subcontractors from the work site who, in Company's sole discretion, are
objectlonakle or unacceptable; provided, howevar, Contractor retains the solg right to select end discharge its employaes, agents angd subcontractors.

19. GOVERNING LAW
THIS AGREEMENT AND THE RELATIONSHIP OF THE PARTIES HERETO SHALL BE GOVERNED BY AND INTERPRETED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, EXCEP

FOR ANY RULE OF LAW OF THE STATE OF TEXAS WHICH WOULD MAKE THE LAW OF ANY OTHER JURISDICTION APPLIGABLE. Any legal action brought by either Party hereunder shall b
brought in the Federal or State courts sitting In Houston, Texas.

20. NOTICES
Unless otherwise specificafly provided, all notices provided for In this Agreement shall be In wiriting and shall be effsctive upon receipt. Buch notices shall be given either: #) by hand deitvery to

an authorized representative of the Party to whom directed, or (ii) by United States mall, postage prapald, or i) l:jy courier service guaranteeing defivery withla two days or less, charges prepaid,
or (v] by facsimile, 1o the address of the other Party sat foith on the face of this Agreement. Any notice delivered after normal business hours at the receiving Party's place of businass shall not
be desmed delivered until the receiving Party’s following business day. Either Party may at any tims changs its address, facsimile number or attentfon reciplent upon written notice to the other

Party.

21, Asslgnment and Subcontracting
Contractor will not sell, assign, or transfer this Agreement, or any part hereof, or any money due hereunder, without the prior written consent of Company, Conlractor agrees to obtaln Company's

Vérltten approval before subcontracting performance of eny portion of this Agreement. Company's spproval of any such subcontractor will not relleve Contractor from any obligations imposed by
these terms,

22, MINORITY-OWNED AND WOMEN-OWNED SUPPLIERS
It 1s Company's policy 1o support the incluslon of minority-owned businesses ("MBE"s) and women-owned husinesses ("WBE®s) in lts procurement processes.  Contractor's selection processes for

procurement of thied party goods, equipment and services wtilized in conneetion with the Work shall therefore Include consideration of qualified MBEs and WEBEs where pessible and Contractor shalf
maximiza use of MBEs and WBEs, whara commercially competitive, In pérformancs of the Work,

An MBE s defined as a business enterprise that Is at least 1% owned by & minority or group of minoritles and has its managsment and daily business controllad by one of more such
individuals. Mingrities shall Inciude, but are not limited to, Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, end Asian-indlan Americans. A WBE Is dafined as a
business enterprise that s at least 51% owned by a woman or group of women snd has Rs mansgement and dally business controlled by one or more such individuals,

23. GENERAL PROVISIONS
Walvar of any breach of this Agreement shall not constitute s walver of any subsequant breach, whether of a Bke or different character, If sny provision of this Agresment Is determined to be

veld o unenforceabls, such provislon shall be deemed modified to the minimum extent required 1o bring such provision Inta compliance with applicable statutory or case law, This Agreement shall
be binding on and lnure to the benefit of the Partles and thair raspective successors and permitted assigns,

24. ENTIRE AGREEMENT
Contractor end Company agree that this Agreement sets forth theic entire agreement and there are no promises ot undarstandings other than those stated hereln. Any document prepared by

Cantractor contalning any contrary or additional 1erms shail ba void end not modify or add to the terms of thls Agreement In any -way, nor shalt any such execution create 8 new contract, No
subsequent alteration, amendment, change, modification or addition to this Agreement shall be binding upon the Parties unless reduced to wrfling and signed by authorized represeritatives of both

Partles.
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con tOPhllIl ps ConotoPhillis Company
‘ o o San Francisco Refinery
1380 San Pablo Avenue

Rodeo, Californla: 94572

April 28,2010 ESDR-130+10
02-A-03

Jay Gunkelman

879 Redwood Court

Crockett, CA 94525

Email: qeegjay@sbeglobal.net

Janet Callaghan

914 Sandy Cove Dr.

Rodeo, CA 94572

Email: janetandpaul@wmcast ret

Subject: COA No. 46+12 Fenceline Nonitoring System Replacements
COA No. 46-4 Particulate Monitoring Study
LUP 05-2048: Rodeo Refinery Clean Fuels Expansion Project

Dear Jay and Janet:

Condition No. 46 of the Land Use Permit for the refinery’s Clean Fuels Expansion Project
("CFEP") requires that ConocoPhillips "comply with all of the conditions cited in the Agreement
between ConocoPhillips and the members of the Communlty Working Group, as agreed by
ConocoPhillips, dated [sic] received at the County Planning Comimission hearing on April 24,
2007." Condition 12 of that Agreement requires ConocoPhillips to replace the Infrared
analyzers in its existing fenceline monitoring system and upgrade the software for the ultra-
violet analyzers, which it has done. It also requires that ConocoPhillips issue a Memoranduim of
Understanding ("MOU") "describing the equipment, QA/QC and monitoring changes for the
fenceline monitoring system.”

On September 9, 2009, ConocoPhillips prewousiy provided to you and other Community
Working Group members a proposed MOU that describes the equipment, QA/QC, and
monitoring changes for the fenceline system. However, at the Community Working Group's
request, the parties agreed to set asidé that version of the MOU and work towards a more
comprehensive MOU, which would describe those additional fenceline monitoring components
and/or operational practices desired by the community that the Company believed could be
incorporated into the fencelm,e monitoring system.

As you are aware, the County recently issued a letter to ConocoPhillips requesting additional
information to document compliance with several CFEP Land Use Permit conditions, one of
which involves the MOU.  ConocoPhillips Is now compelled to issue the enclosed MOU that
describes the equnpment QA/QC, and mohitoring changes for the fenceline monitoring system.
As you will ses, it is substantively similar to the MOU that ConocoPhillips issued last year, but it
incorporates comments received by Jay Gunkelman regarding the Sagnainto -Noise Ratio Check
and Selection of Clean Air References pertaining to the UV QA/QC program. In addition, as
specifically requested by the CWG, the MOU includes QA/QC for the six organic gas detectors



COA No. 46-12 Fenceline Monltoring System Replacements ESDR-130-10
COA No. 46-4 Particulate Monitoring Study 02-A-03

LUP 05-2048: Rodeo Refinery Clean Fuels Page 2
Expansion Project
April 28, 21

As you know, the six organic gas detectors are not hew equipment or upgrades to existing
equipment but are equipment that was listed in the original MOU dated November 4, 1998.

The Company has signed two originals of the MOU. Please execute both originals and return
one to the refinery by May 4, 2010 and retain one original for the Community Working Group's
files. ConocoPhillips remains committed to working with the Community Working Group to
evaluate Community Working Group requests regarding additional fenceline monitoring
components and operational practices, but we are now required to work these issues outside of
the MOU described in Par: agraph 12 of the Agreement.

Lastly, Paragraph 4 of the Agreement requires ConocoPhillips to fund approximately $25,000
for a short-term (6-month) study by an independent, third-party consultant to evaluate PM
emissions from the refinery. In November 2008, ConocoPhillips solicited and -obtained two
proposals for the study. The proposals were subsequently evaluated by the CWG and the
Argos Scientific Incorporated proposal was found to be favored by the group, In July, 20009, the
Community Working Group requested that the study not go forward and, instead, requested that
ConocoPhillips fund a different project in the amount of $25,000. The pames have been
working to identify and select such a project since that time. However, based in part on
information obtained from County officials, ConocoPhillips is concerned that implementation of
the projects tentatively identified in lieu of the PM emissions study may not meet the
requirements of Paragraph 4 of the Agreement and, therefore, may riot satzsfy Condition No. 46
of the Land Use Agreement. Consequently, taking into account previous feedback from the
Community Working Group regarding consultant selection, ConocoPhillips will engage Argos
Saientific Incorporated to commence the PM Study as soon as reasonably possible.

Please do hot hesitate to contact me at (510) 245-5825 and/or Don Landeck at (510) 245-4618
if you have any questions.

Sincerely,

Kev n Schmitt
Supetintendant, Environmental Services

Attachment

co: Will Nelson, Contra Costa County




MEMORANDUM OF UNDERSTANDING
ENHANCEMENTS TO FENCELINE MONITORING AT RODEO REFINERY

‘This Memoranduin of Understanding ("MOU") is entered dnito this 4th day of May 2010
between ConocoPhillips Company ("ConiocoPhillips") and the interested citizens of
Crockett, Rodeo, and Tormey (referred to herein as the "Community Working Group™).

WHEREAS, ConocoPhillips operates a petroleum refinery in Rodeo, California
("the refinery™); -

WHEREAS, ConocoPhillips operates and maintains a fenceline monitoring
system at the refinery;

WHEREAS, ConocoPhillips obtained a Land Use Permit from Contia C‘ogta
County effective September 25, 2007 fo construct and operate equipment and
processes associated with its Clean Fuels Expansion Project ("Land Use Permit");

WHEREAS, the Community Working Group submitted comments during the
public comment period for the Land Use Permit and otherwise engaged
ConocoPhillips regarding its concerns with the Clean Fuels Expansion Project;

WHEREAS, ConocoPhillips and the Community Working Group reached an
agreement that satisfactorily addressed the Community Working Group's
concerns and memorialized that agreement via a letter provided by
ConocoPhillips and submitted to the Contra Costa County Planning Commission
on May 9, 2007,

WHEREAS, Paragraph 12 of the letter agreement states that ConocoPhillips "will
replace the infrared analyzers in its existing fenceline monitoring system and
upgrade the software for the ultra-violet analyzers”; and
WHEREAS, Paragraph 12 of the lefter agreement further states that a
Memorandum of Undetstanding will be issued "describing the equipment,
QA/QC and monitoring changes for the fenceline monitoting system";
NOW, THEREFORE, this MOU satisfies the requirements of Paragraph 12 of the letter
agreement in describing the equipment, monitoring, and QA/QC changes for the
fenceline monitoring system as already performed or scheduled to be performed as
follows, as well as provides additional detail regarding the fenceline monitoring system
equipiment, QA/QC, and inonitoring: W

L.  EQUIPMENT
The following componeits are described in this section. Additional details regarding the
equipment are provided in Attachment A.

-
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Sgsﬁe ms - There are two PT}R systems One is Iocafed as pazt of the 930 meter
open path North Fenceline Monitoring System (N. FLM) and one is located as
pait of the 820 meter open path South Fenceline Monitoring System (8. FLM),
As depicted in Attachment A, the N. FLM building is located east of Tank 288
and the infrared light soutce is located fiorth of Tank 209, The S. FLM building is
located southeast of the SF1 MET Station and the infrared light source is located
south of Tank 108,

Open-Path UV Air Moniforing Systems - There are two UV systems. These are
coIloca‘ced with the FTIRs at the N FLM and S. FLM as desctibed above.

) eastem anci westem ends of the 1eﬁncz y as depzcicd m Atiachmen’c A:

a. AT-1 located along T Street in Seasonal Storage near Tank 1010;

b. AT-2 located along the Main Road in Seasonal Storage near Tank 1004;

c. AT-3 located at the N. FLM building;

d. AT-4 located near the E-003 Outfall;

e. AT-5 located neat the Saltwater Pumphouse; and

£ AT-6 located outside the Unit 40 Control Roon.
The open-path monitoring systems used as part of the Fenceline Monitoring (FLM) at the
refinery ate based on the optical principle that when exposed to light, numerous
chemicals will absotb various wavelengths of "the'iight at levels that are proportional to
amount of gas in the light beam. The FLM monitors use both infrared (IR) and

ultraviolet (UV) light to detect gases that cross the fenceline. The fundamental operation
of the IR and UV systems are-as follows:

a. alamp produces a beain of light;

b. specially-designed optics focus the beam and project it through the air;

c. at the opposing end a receiver collects the light and focuses it into a
spectrometer;

d. the spectrometer analyzes the wavelengths and magnitudes of received

light and determines the presence and concentration of interfering gases;
and

¢. data from the systems are then fed to a real-time Internet website 'whete it
is tepoited on a continual basis.

A.  OPEN-PATH FOURIER TRANSFORM INFRARED SPECTROSCOPY
(I'TIR) ATR MONITORING SYSTEMS
The MIDAC Cot pozation Open~path Fourler Transforin Infrated Spectroscopy (FTIR) air

monitoring system is a long-path air:survey instrument designed for real-time detection of
L9
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organic compounds using an IR transmitter and high-resolution spectrometer that collects
light and saves the raw spectra. Compounds present in the beam path that are absorbent
between 750 and 4200 wavenumbers will be detected and quantified at concentrations
proportional to the amount of gas present, The IR system is connected to a computer that
chsplays gas concentrations in parts-per-billion by volume (ppbv) on a real-time basis
using Midac AutoQuant™ software. Data from the spectrometer is stored in five-minute
averages in a Miciosoft Excel ™ (sumiiaty.cvs) data file.

B.  OPEN-PATH UV AIR MONITORING SYSTEMS

The Argos Scientific Incoiporated UV air tonitor is a portable, fencelitie air survey tool
designed for real-time detection of organic and inorganic compounds using a UV
transmitter (Xenon lamp) and hzgh»xesolunon spectrometer that collects light and saves
the raw spectra. The light beam is transmitted through the ambient air to a receiver.
Compounds present in the beam path that are absorbent between 240 and 330 natiometeis
absorb llght at pamculax wavelengths at levels plopomonal to the amount of gas present.
The UV air monitor is connected to a laptop computer via Universal Serial Bus (USB)
cable to display gas concentrations in parts-per-billion by volume (ppbv) on a real-time
basis using Argos UVS Quant software. Data from the spectrometer is stored dn five-
minute averages in a Microsoft Excel™ (summaty. cvs) data file that provides the
capability to re-analyze the data for the presence of other compounds of interest,

C.  ORGANIC GAS DETECTORS

The SEC 2000is a chgrtai gas detector designed to detect explosive gases in the ambient
ait; display the concentration, and provide an alarm when gas concentrations reach preset

levels.

1.  MONITORING

A, OPEN-PATH FOURIER TRANSFORM INFRARED SPECTROSCOPY
(FTIR) AIR MONITORING SYSTEMS

The Detection Limits for the Open-path FTIR systems are depicted in the following table:

Fugitive Chemical ' ~ Detection
Liinits gggbvg
1,3 Butaiiene
Carbonyl Sulfide 2, 25
Carhon Mohoxide 45
Ethangl 11,25
Efhylens 45
Total Hydrocarbons {as Hexane) 4.5
Meredptan 11.25
MTBE 25
_ Amimonia (NH3) ; 1578
-3
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Anibient methane and nitrous oxide (N,O) will be included as part of the real-time
quantification as a real-time quality assurance (QA) check.

B. OPEN-PATH UV AIR MONITORING SYSTEMS

The Detection Limits for the Open<path UV systeins are depicted in the following table:

" Fugitive Cheinical Detection

o __Limits (pphy)
Benzene h 50
Carbon Disulfide 5.0
Sulfur Dioxide ) 5.0
Toluene (including m-and o- Xylene) 5.0
p-Xylene 5.0

Ambient ozone will be included as part of the real-tine quantification as a method of
réal-tinie QA check.

C.  ORGANIC GAS DETECTORS

For the combustible gas version of the SEC 2000, the concentration of combustible gas is
displayed in terms of a percentage of the lower explosive limit (LEL). 100% LEL
represents the minimum concentration of combustible gas in air that will cause an
explosion. The sensor has an analog output between 0-20 milliamps (mA). The
following table lists the gas concentration scale.

_Signal Output (mA) , Parcant of LEL
4.0 0
56 10
80 28
12 50
18 75
20 100
220 o ‘ ___Outof Range

HI. QUALITY ASSURANCE/QUALITY CONTROL

A,  OPEN-PATH FOURIER TRANSFORM INFRARED SPECTROSCOPY
(FTIR) AIR MONITORING SYSTEMS

This section presents the QA protocol used for the measurement of broad spectrum Op-
FTIR spectra according to the guidelines given by the U.S. Environmental Protection
Agency (EPA) and other agencies that certify the calibration, operation, and maintenance
of broadband spectroscopy related to the sampling of the atimosphere. The QA docuient
is based on the EPA’s Comipendiuin Method TO-16 “Long-Path Open-Path Fourjer

s
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Transform Infrared Monitoring of Atmospheric Gases.” It should be noted TO-16 is a
generic document that covers the operatiofi of Op-FTIRs and is not instrument specific.
Therefore, the tefinery’s protocol is based on the key elements of TO-16 as they are
applied to the MIDAC Corporation Op-FTIR monitoring system and the application of a
long-term fenceline ‘monitoring system at the Rodeo Refinery. The following Data
Quality Indicators (DQI) will be used to evaluate the performance of the Op-FTIR:

detection limits for chemicals of interest;
detection of ambient levels of methane and N20;

measurement signal strength of Infrared beam; and

B S

mionthly challenge of the system with a QA/QC gas.

For many of the issues identified by these QC checks; it is possible to take corrective
action to imptove instrument performance in the field. Some examples of correctable
problems include re-alignment of the instrument mirrors to improve signal stlength, or
changing the IR source. Some of the problems identified will not affect data quality, but
instead will indicate a potential long-term problem with the instrument that will be
cotrected by an instrument specialist once a problem has been identified. An example of
this would be a major degradation of signal strength that could be corrected by realigning
the internal optics of the instrument. The results of the OP-FTIR DQI tests will be
documented in the project ﬁcld notebook and reported as part of a monthly QA Report.

Fuither refererice information is included in Appendix A, which contains the EPA TO-16
Reference Method and the MIDAC Corporation Guide to Operations.

1. DQI No. 1 = Detection limits for chemicals of interest

At the end of each month, the real-time data will be reviewed to determine if the system
is quantifying the chemicals of interest (i.e., fugitive emission gases) at or below the level
specified when the systems were pmchased To pass this test, the detection limits need to
be at ot below the detection limits listed below:

_Fugitive Chemical " Detection Limits (ppbv)
1,3 Butadiene 45 o
Carbonyl Stlfide 2.25
Carbon Morigxide 45
Ethanol 1125
Ethylene 45
Total Hydrocarbons (as Hexane) 45
Metéaptan 11.25
MTBE 25
Amnonia (NH3) 15,75

B
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The following procedure will be used to determine whether the data meets these data
quality objectives (DQOs):
- 16 continuous samples will be selected when no fugitive gases are present in the
spectra.
- The real-time results will be used to determine an average value and standard
deviation.
- The limit for each chemical listed above should be greater than 3 standard
deviations of the average value.

If the chemicals fail this QA test then corrective actions for the Op-FTIR ait nionitoring
system will betaken.

2. DQI No. 2 - Concentration Checks for Ambient Gases
The Open-path FTIR air monitoring systems are currently setup to detect the following
ambient gases: :

“Chemical ' T oA Limit
Methane Greater than 1.72 ppm
Nitrous oxide: e , - Between 280-320 ppb

At the end of the month the continuous monitoring data will be analyzed to determine if
the data is within these limits. If niore than 10% of the data points are outside the limits,
corrective actions for the Op-FTIR air monitoring system will be taken.

3. DQI No. 3 - Signal Strength of Infrared beam \‘
At the end each month’s maintenance activity the signal strength of the IR Beam will be
measured at three different wavenumbers;

- 950.cm-1 < 14,000 counts;
- 2,750 em-1 < 1,000 counts; and
= 4,100 ¢m-1 <200 counts.

If the signal strength dzops below the above stated values, ConocoPhillips will perform
the following tasks to improve the signal strength:

- clean all optical componeits of the system;
- perform a realignment of both the source and receiver unit; and
- if necessary, replace the IR source.

4, DQI No. 4 = Challenge of System with Gas

During the monthiy maintenance check, ConocoPhillips will challenge the system by
introducing a gas in the beam and then check the quantitative result for accuracy.
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B.  OPEN:PATH UV AIR MONITORING SYSTEMS
This section addresses QA and QC for the new UV equipment.

1. Method Sum‘m’ai’y

The Argos UV air monitor is a portablc, smgle»pomt air survey tool designed for realtime
detection of organic and inorganic compounds using a UV transmitter (Xenon lamp) and
hlgh-lesolutmn spectrometer that collects light and saves the raw spectra, The light beam
is transmitted through the ambient air to a receiver. Conipounds present in the beam path

that are absotbent between 240 and 330 nanometers absorb light at paxtmulm
wavelengths at levels proportional to the amount of gas present. The UV system is
connected to a laptop computer via USB cable to dzspiay gas concentrations in patts-pet-
billion by volunie (ppbv) on a real-time basis using Argos UVS Quant software. Data
from the spectrometer is stored in five-minute averages in a Microsoft Excel™
(summary.cvs) data file that provides the capability to re-analyze the data for the
presence other compounds of interest.

2. Quality Assuranee Checks

The QA pmceduxe for the Opencpath UV air monitors is an automated process that uses a
sealed sample cell (the lollipop) containing benzene and sulfur dioxide. The QA ¢heck will
oceur on a monthly basis or whenevei a UV source is ¢hatiged. The field check is used to
detect compounds across the low, niiddle, and high ateas of the UV absotbanice spectrun.
This check takes approximately five minutes. Detailed operational methods for the QA/QC
check for the UV system are described in the ConocoPhillips, Rodeo Fenceline Monitoring
Program, and Quality Assurance Plan Document # 032009a.

During the monthly maintenanice on the system ConocoPhillips will re-align the system
and measure the signal strength of the UV beam. If the system cannot achieve a signal
strength of 3000 counts (max) at a sample integration time of 750 milliseconds,
ConocoPhillips will perform the following tasks:

- Clean the optical components of the system
- Realign the source and receiver units
~  If necessary, replace the UV light source

3.  Signal-to-Noise Ratio Check

A check of the Signal-to-Noise ratio for the Open-path UV air monitors will oceur as
follows:

= Two back-to-back spectra will be subtiacted fiom each other to create an
absorbance spectra.

- The peak-to-peak noise absorbance spectra will be examined in the region of
252.00 to 255,00 nanometers.
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- Thesystems will be within 0p61 ational specifications if the peak-to-peak noise is
less than 0.003 absorbarice units (AU) units.

< If thenoise level is greater than 0.003 absorbance units, additional actions
including alighing the source optics and replacing the light sources will be
conducted,

When the additional maintenance items are complete, the systems will be retested to
ensure they are back within specification.

4, Selection of Clean Air References

The Argos UVQuant data collection software has a built in algotithm to minimize the
baseline drift by automatically updatiig the background whenever a gas is determined to
not be present in the light beam. However, if during the process of data collection it is
determined that the light signal has insufficient intensity (such as periods of heavy fog,
rain or other times when the beam is partially blocked), then the automatic backgwunci
update function is disabled until a time when the signal is of sufficient strength to allow
optimal data quantification. If the automatic update fimction is disabled, the contractor
will verify that a clean background reference is currently being used for data
quantification, '

C.  ORGANIC GAS DETECTORS

The SEC 2000 will be calibrated ona monthly basis using known gas samples,
representative of the gas being detected. The combustible gas monitor mustalso be
calibrated following exposure to any of the following poisoning ageiits:

Silicone

Silicane

Halogenated Hydrocarbons

Antiknock compounds found in gasoline

1

i

Calibration consists of exposing the SEC 2000 sensot to the known quantity of methane
gas and adjusting the electronic circuitry to generate a reading equal to the concentration
of the-calibration gas.

The following procedure describes the calibration of the SEC 2000 using the CRD
switchy

L If the SEC 2000 has just been powered up allow the sensor to stabilize for three hours before
calibrating the unit.
2. Conneet the regulator/flow meter to the cylinder of calibration gas. Connect the flexible
tubing to the regulator and to the calibration adapter.
3 Press the CRD switch five times. The SEC 2000 will alternately display:
CALGAS
"
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o
1.

12.
13,

14,

16.

17,

XX (XX =Value of cal. gasin SEC 2000 meniory)
XXX (XXX ='Gas unitin SEC 2000 meniory)
NOTE: The switch nmust be pressed so that the interal inechanism contacts the énclosure

body and then is released fully. Consecutive push-button actions niust be no more thai one
second apart,

NOTE: While in the calibration mode, all four (4) tricolot LED indicators will flash greento
red, the analog output will drop to 1.5 milliamps, and the relays will be inactive.

NOTE: The calibration mode may be exited at any time by ‘pressing the CRD switeh five
imes, This will cause the SEC 2000 to miohisitarily display: CNCI, aind et to the ol

momtormg display.

The SEC 2000 will begin to togsle between ACALand d voltage. Thifs featuie allows the
display to furiction as a voltmeter showing theanalog voltage froni the seiisot, To proceed
with a standard calibration, push the CRD switch twice.

The SEC 2000 will then flash ZERO, alternating with the current gas concentration.
With the SEC 2000 sensoi*in a known gas-fiee environinent, press the CRD switch two times
to Jock in the zero gas value,

NOTE: If the atmosphere surrounding the SBC 2000 sensor is uncertain, apply zero'air to the
sensor using the calibration adapter.

The SEC 2000 will then assign this niew value to zero and will display ZERO for one Second,
The SEC 2000 will then change the display to flash SPAn, alternating with the currént gas
concentration.

Open the valve on the calibration gas bottle: If usinga flow meter, adjust until the flow nieter”
reads 1 liter per minute.

Attach the calibration adapter to the SEC 2000 sensor.

The display on the SEC 2000 will indicate the concentration of calibration gas being applied
to the sensor: Allow at least one minute for the display reading to stabilize.

Press the CRD switch two times to Tock in the span gas value

The SEC 2000 will then display SPAN solidly for one second. Remove the calibration
adapter and close the-cylinder valve.

The SEC 2000 will then flash YEAR, alternating with the year of last calibration curr ently
entered into the detector’s memoty. (Example 98) If the year displayed is not the cutrent
year, press and hold the CRD switch. The displayed year will then begin to-ascend (Example:
96, 97,98 ..). When the current year is displayed by the SEC 2000 release the CRD switch.

NOTE: If the current year 15 "missed," continue to hold dowi the CRD switch. When the
display reaches 99, it will advance to 0 and begin counting up again,

With the current year displayed, press the CRD switch two times to lock in this number, The
SEC 2000 will then flash MNTH, a{tematnw with the nionth (1-12) of last calxbratmn
clitrently entewd into the detector's memoty.. If the month displayed is niot the current month;
press and hold the CRD switch. The displayed morith will begin to ascend.

When the current month is displayed by the SEC 2000, release the CRD switch.

NOTE: If the cutrent month is "missed," continue to hold down the CRD switch. When thé
dxsp]ay reaches 12, it will advance to 0 aid begin couinting U again,

With the curiént month displayed, ‘press the CRD switch two times to lock in this number,
The SEC 2000 will then flash DAY, alternating with the day (1-31) of last calibration

-g.
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currently entered into the detector's memory. If the day displayed is not the current day, press
and hold the CRD switch, The displayed day will then begin to ascend,

18 When the current day is displayed by the SEC 2000, release the CRD switch,

NOTE: If the current day is "missed," continue to hold dowii the CRD switch. When the
dxspiay reachies 31, it will advance to 0 and begil countingip again,

19. With the current day displayed, pressthe CRD switch two tinies to lock in this nuiiiber. The
SEC 2000 will then flash DONE,

20, To end the calibration sequence, p1 ess the CRD switch two tiimes, The display will indicate
DONE solidly for one second and then begin a five (5) minite timer to allotw the sensor 1o
clearout any remaining ¢a :brmmn gas. Durmg the five (5) minute time out period the
tricolor LEDs will flash green to red and display the gas concentration. The analog voltage
‘will vemain af L5mA and the relays will be inactive, If there were any fault codes bemg
displayed prior to cahbxatmg the SEC 2000, the fault codes will continue to be dxsplayed ontil
the five (5) minute time out is completed. The SEC 2000 will return to its basic monitoring
mode after five (5) minutes. The four tricolor LEDs will go solid green and the display wﬂl
'mdwate the current gas concentration.

NOTE Atany point during the calibration sequence, if the SEC 2000 is left unattended for
more than five(5) minutes, it will automatically retum to the normal operating:mode.

10-0428 MOU With Community Working Group:Dog



Aoknowledged by ConocoPhillips and the Community Working Group by the
signatoties of theit réspective representatives and the dates indicated below.

4%9@/10

oy

byt o H-Sqctun

et b By: ‘
Rand H, Swenson Date Jay Gunkelman Date
San Fraticisco Refinery Manager /Gifoﬁkeﬁ/’formey
ConocoPhillips Company Community Working Group Member
By:
Janet Callaghan Date
Rodeo

Community Working Group Member

- 1»‘ A
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Landeck, Don R

From: Kevin Vo [KVo@baagmd.gov]

Sent: Tuesday, August 18, 2009 4:35 PM

To: Landeck, Don R

Ce: Simon Winer

Subject: RE: Canceled: Summa Canister Program
Hi Don,

As per our conversation today regarding the decline of tomorrow's scheduled meeting to
discuss the summa canister program. The District's position has not changed on its role
per the ConocoPhillips SFR / Community Working Group Agreement - Item No. 6: Odor Testing
because the sampling/testing process would be outside the immediate control of the
District and deviate from the established sampling Policies and Procedures. Additionally,
an approval for the District to act as a designated party to the agreement was never
obtained.

I have researched several laboratories that conduct summa canister analysis which I
believe would be able to service the Community Groups' needs. In fact these Labs will
supply the appropriate sampling equipment (i.e. Summa Canister, tedlar bag, etc.) and
taileor the sample analysis to suit the objectives of the Community. Please feel free to
share the list and other Laboratories you might have with the Community Working Group.
Thanks,

Kevin Vo| Air Quality Inspector|Compliance & Enforcement Division

The Bay Area Air Quality Management District| 939 Ellis Street| San Francisco, CA 94109
Tel: 415.749.4753( Fax: 415.928.0338] Complaints: 1.800.334.0DOR|

kvo <mailto:kvo@baagmd.gov> @baagmd.gov| www.baagmd.gov
<https://norman.baaqund.gov/exchweb/bin/redir.asp?URL=http: //www.baaqnd. gov>

From: Landeck, Don R [mailto:Don.R,Landeck@conocophillips.com]

Sent: Tue 8/18/2009 2:16 PM

To: Schmitt, Kevin J.; Howard Adams; Jay Gunkelman; Simon Winer; Xevin Vo
Ce: Stern, Philip

Subject: Canceled: Summa Canister Program

When: Wednesday, BAugust 19, 2009 11:00 AM-12:00 PM (GMT-08:00) Pacific Time {US & Canada).
Where: Room, RDO RM101 (autobook}

KaknmFakowkatakokakao®

8imon and Kevin have graciously agreed to meet with us to discuss the summa canister
program. Hope this date and time will work for everyone,

Jay and Howard, feel free and forward this meeting notice along to others on the CWG,

See you all on the 19th, And to let you know, I will be on vacation from 8/12 - 8/17 and
back on 8/18.

Thanks,

Don

Donald R. Landeck, P.E.
Environmental Engineer
Environmental Services Department
ConocoPhillips Company

San Francisco Refinery

1380 San Pablo Avenue

Rodeo, California 94572-1299
510~245-4618 (Direct)
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Documentation of training is a PSM requireent.
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[ For Maintenance Training send to;
[ For Operations / Others send to:
[ For Health, ER or Safety Tralning send to:
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Tim Neville, Operations Traming Coordinator
“Tirn Neville, Opsrations Tralning Coordinater
Ghris'DeMott, H&S Speci alist Training




